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National Historic Preservation Act

* Passed by Congress in 1966

e States that “...the historical and cultural foundations of the
Nation should be preserved as a living part of our community
life and development in order to give a sense of orientation to
the American people.” [54 U.SC. 300101 b(2)]

* Established several institutions:
— Advisory Council on Historic Preservation
— State Historic Preservation Office
— National Register of Historic Places __
— Section 106 review process %
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Section 106 of the National Historic
Preservation Act of 1966

The head of any Federal agency having direct or indirect jurisdiction over a
proposed Federal or federally assisted undertaking in any State and the head
of any Federal department or independent agency having authority to license
any undertaking shall, prior to the approval of the expenditure of any Federal
funds on the undertaking or prior to the issuance of any license, as the case
may be, take into account the effect of the undertaking on any district, site,
building, structure, or object that is included in or eligible for inclusion in
the National Register. The head of any such Federal agency shall afford the
Advisory Council on Historic Preservation established under Title Il of this Act
a reasonable opportunity to comment with regard to such undertaking.
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Purpose of Section 106

The Section 106 process seeks to balance
historic preservation concerns with the needs of
Federally funded and/or approved projects.

=
OHIO

HISTORY

CONNECTION



The Section 106 process

* Federal agencies carry out a consultation among the
responsible agency officials and other consulting parties with
an interest in the effects of the undertaking on historic
properties

* The goal of consultation is to

— identify historic properties potentially affected by the undertaking,

— assess the effects of the undertaking,
— seek ways to avoid, minimize or mitigate any adverse effects on

historic properties
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The Section 106 process: Consultation

Consultation is at the heart of the Section 106
process.
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Making the most of consultation

Consultation involves participants with a wide variety of concerns
and goals. While the focus of some may be preservation, the
focus of others may be time, cost, and the purpose to be served
by the project. In any case, effective consultation requires that
the Agency acknowledges that others have legitimate interests,
and seeks to understand and accommodate them
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Participants in the Section 106 process

* Federal agencies

* Advisory Council on Historic
Preservation

 SHPO/THPO
* Other consulting parties
* Local governments

* Applicants
* Individuals with a demonstrated interest (legal,
economic, preservation) in the undertaking %
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The role of Federal Agencies in the Section 106
process

* Primary responsibilities of Section 106 rest on
the responsible Federal Agencies.

* For projects with multiple federal authorities,
a Lead Agency can be designated.

* Actions carried out by Agencies under Section
106 should meet professional standards.

* Agency official is ultimately responsible for ____\
content and findings in all documents. %
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The role of the Advisory Council on Historic
Preservation in the Section 106 process

* Independent Federal agency created by NHPA

* Advises the President and Congress on historic preservation
matters

* QOversees Section 106 process
* Reviews Federal agency historic preservation programs and
policies
* Encourages public interest and participation in preserva’g_i_gn
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The role of the Advisory Council on Historic
Preservation in the Section 106 process

* Council may take part in project reviews, but typically the
review process can conclude without Council
participation

* May choose to enter process when necessary to ensure
purposes of Section 106 and NHPA are met

* May provide guidance or advisory opinion on request
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The role of the State Historic Preservation Office

* Represents the interests of the State and its citizens in the
preservation of their cultural heritage

* Advises and assists Federal agencies in carrying out their
Section 106 responsibilities

* Advises the public & other consulting parties about their role
in the review process

* Works with consulting parties to help ensure that historic
properties are taken into consideration in all levels of planning

and development
oY
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The role of the Tribal Historic Preservation
Office (THPO) in the Section 106 process

* Agencies must consult under Section 106 with any Indian
tribe that attaches religious and cultural significance to

affected historic properties (Government to Government
basis)

* Regulations authorize tribes to assume SHPO Section 106
responsibilities on tribal lands
 There are no federally recognized Indian tribes in Ohio

— There are numerous sites and properties in Ohio to which
Indian tribes attach religious and/or cultural significance V-’
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The role of the Local Government in the Section
106 process

* Those officials with jurisdiction over the area in which the
effects of an undertaking may occur; may be a county or
city manager or their deputies, the planning director, or
the local historic preservation planner officer, or Certified
Local Government contact.

* Should advise the Agency about local planning, regulatory,
and environmental issues that may intersect with the

Section 106 project. .
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The role of the Applicant in the Section 106
process

 Agency may authorize applicant to initiate consultation;
may use applicant info & analyses in making decisions

e Agency must notify SHPO/THPO when an applicant has
been authorized to initiate consultation

* Agency still remains legally responsible for all findings and
determinations; they must understand their basis
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Additional Consulting Parties in the Section 106
process

* Individuals and organizations with demonstrated legal,
economic, or preservation interest may ask to participate in
consultation

* Agency is responsible for providing project info to all
consulting parties so that they have an informed basis for
comment

* Agency, SHPO/THPO, and Council may also agree to invite
other consulting parties later in the process, especially when
resolving adverse effects =~ _
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The role of the Public in the Section 106 process

* Agencies must “seek and consider the views of the public”

 Public views are “essential to informed Federal decision-
making”

* No set rules for public involvement, but Agencies may use
existing mechanisms for public involvement if they are
consistent with 106 regulations

— Use scheduled public meetings

— Provide info to affected property owners

— Advertise to seek comments

— Meet with representatives from local organizations —~
=

OHIO

HISTORY

CONNECTION



Basic steps in the Section 106 process

e Step I: Initiate the Process
» Step lI: Identify historic properties
* Step lll: Assess adverse effects

» Step IV: Resolve any adverse effects = _
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Public involvement

Public involvement

Public involvement

Public involvement

UNDERTAKING MIGHT AFFECT HISTORIC PROPERTIES

<+—>

Initiate Section 106 Process
Establish undertaking
Identify appropriate SHPO/THPO
Plan to involve the public

Identify other consulting parties

v

v
Identify Historic Properties

Determine scope of efforts
Identify historic properties

Evaluate historic significance

;

HISTORIC PROPERTIES ARE AFFECTED
v

Assess Adverse Effects

Apply criteria of adverse effect

;

HISTORIC PROPERTIES ARE ADVERSELY AFFECTED
v

Resolve Adverse Effects

Continue consultation

;

FAILURE TO AGREE

—

NO UNDERTAKING/ NO
POTENTIAL TO CAUSE
EFFECTS

NO HISTORIC
PROPERTIES AFFECTED

NO HISTORIC PROPERTIES
ADVERSELY AFFECTED

MEMORANDUM OF
AGREEMENT



Step I: Initiate
Section 106
Process

Establish undertaking

, |dentify appropriate No.
Public SHPO/THPO _. Undertaking/No
involvement : Potential To Cause
Plan to involve the
public Effects

|dentify other
consulting parties

o=
) Te

OHIO
Undertaking Might Affect Historic Properties HISTORY

CONNECTION




Step I: Initiate the process

Agency makes decision about whether a project is
considered an “undertaking” for the purpose of
Section 106 review
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Step |: What is an Undertaking?

Project, activity, or program funded in whole or in part under
the direct or indirect jurisdiction of a Federal agency, including
those carried out by or on behalf of a Federal Agency; those
carried out with Federal financial assistance; those requiring a
Federal permit, license or approval;, and those subject to State
or local regulation administered pursuant to a delegation or
approval by a Federal agency. [36 CFR 800.16]
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Step I: Initiate the process- Ask questions

* |Is your project subject to review under 1067
— Does the project involve the use of federal property?

— Will the project use any federal funding, even federal
funds delegated to state agencies?

— Do you need a federal permit or approval for any
aspect of your project?

* Deciding whether an activity constitutes an undertaking is
Agency responsibility
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Step I: Initiate the process

Agency starts consultation by notifying appropriate SHPO and/or
THPO

* Agency and SHPO and THPO consult regarding potential
consulting parties and plan how to involve the public

e Agency is responsible for formally inviting other
consulting parties to participate and to respond to
requests for consulting party status
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Step I: Initiate the process-
Ask more questions

Do | have a PLAN for completing 106 review for my project?

— How can the public learn about historic properties near
this project and when will you consider their
comments?

— Who do you need to consult with who might have an
interest in historic properties and this project?

— When will you involve the SHPO? Are there complex
issues involved that they could help you consider? .
N
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Step |: Timing of the Section 106 process

* Timing is important, since the 106 process must
be completed prior to the agency’s approval of
federal expenditures, or the issuance of any
license/permit

e Don’t leave Section 106 consultation until the last
minute

— If you’re ready to proceed with your project before you
submit it for review, then there is no real opportunity to
consider alternatives that would avoid effects to historic
properties
o5
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Public involvement

Public involvement

Public involvement

Public involvement

UNDERTAKING MIGHT AFFECT HISTORIC PROPERTIES

<+—>

Initiate Section 106 Process
Establish undertaking
Identify appropriate SHPO/THPO
Plan to involve the public

Identify other consulting parties

v

v
Identify Historic Properties

Determine scope of efforts
Identify historic properties

Evaluate historic significance

;

HISTORIC PROPERTIES ARE AFFECTED
v

Assess Adverse Effects

Apply criteria of adverse effect

;

HISTORIC PROPERTIES ARE ADVERSELY AFFECTED
v

Resolve Adverse Effects

Continue consultation

;

FAILURE TO AGREE

—

NO UNDERTAKING/ NO
POTENTIAL TO CAUSE
EFFECTS

NO HISTORIC
PROPERTIES AFFECTED

NO HISTORIC PROPERTIES
ADVERSELY AFFECTED

MEMORANDUM OF
AGREEMENT



Step II: Identify
Historic Properties
Determine scope of
efforts
; |dentify historic NO HISTORIC
inchJJIL\I/ghrrfent — properties — PROPERTIES
Evaluate historic AFFECTED
significance
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Step Il: Identifying Historic Properties:
Questions you will need to answer

* How would you describe your project?

* Are there any previously identified
historic properties near your project
area?

 How did you decide where to look for
historic properties?
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Step Il: Determine Scope of Efforts

The Agency in consultation with SHPO
must determine and document the area of
potential effects (APE)
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Step Il: Area of Potential Effects Definition

Area of potential effects means the geographic area or
areas within which an undertaking may directly or
indirectly cause alterations in the character or use of
historic properties, if any such properties exist. The
area of potential effects is influenced by the scale and
nature of an undertaking and may be different for
different kinds of effects caused by the undertaking.
[36 CFR § 800.16 (d)]
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Step Il: Area of Potential Effects

* The APE is developed before you start looking for historic

properties, based on your evaluation of the likely scope of
the effects

* Be objective- try not to draw your APE to purposely exclude
areas with known historic properties

* Include all areas likely to be impacted by the undertaking

=
OHIO

HISTORY

CONNECTION



Step Il: The APE should include:

* Locations where the undertaking may result in ground
disturbance (Direct Effects)

* Locations from which elements of the undertaking (e.g.
structures or land disturbance) may be readily visible or
audible (Indirect Effects)

* Places where the activity may result in changes in traffic
patterns, land use, public access, etc. (reasonably
foreseeable Indirect Effects)
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Step Il: Documenting the Area of Potential
Effects

* Documenting the APE - Justification for the APE should be
documented so that the SHPO, consulting parties, and the
public can understand the factors taken into account in

defining the APE.

* Boundaries of the APE - Graphically depict the APE (i.e.
aerial photographs, maps or drawings, with the extent of
the APE superimposed on the base graphic).
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Step Il: APE Example

T

7 y -
J{F”' o ? . Ilr

—

APE may be defined P

as a corridor where |#

the alternatives are
close together.




Step Il: APE Example

o L AW0073408

;‘ v _.‘
LAWO0013708%)

Y
LAWO00T7308

LAWO0069508

LAWOOTES08

APE may be
dispersed, as
illustrated by
this ADA ramp
undertaking.
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Step Il: Level of Effort required to identify
Historic Properties

The agency must make a reasonable and good faith effort to carry
out the appropriate identification efforts, which may include
background research, consultation, oral history interviews, sample
field investigation, and field survey. The agency official shall take into
account past planning, research and studies, the magnitude and
nature of the undertaking and the degree of Federal involvement, the
nature and extent of potential effects on historic properties, and the
likely nature and location of historic properties within the area of

potential effects. [36 CFR § 800.16 (b)(1)]
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Step Il: What is a Historic Property?

Historic property means any prehistoric or historic district,
site, building, structure, or object included in, or eligible for
inclusion in, the National Register of Historic Places
maintained by the Secretary of the Interior. This term
includes artifacts, records, and remains that are related to and
located within such properties. The term includes properties
of traditional religious and cultural importance to an Indian
tribe or Native Hawaiian organization and that meet the
National Register criteria. [36 CFR 800.16(l)(1)]
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Step Il: What is a Historic Property?

A historic property is any property that is included in, or
eligible for inclusion in, the National Register of Historic
Places. National Register properties fall into five broad

categories:
* Buildings
* Structures
* Sites
* Objects
* Districts
e
g
Threshold tests: age and integrity OHIO
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Step Il: Historic Properties

The quality of significance in American history, architecture,
archaeology, engineering, and culture is present in districts,

sites, buildings, structures, and objects that possess integrity and
are :

* Criterion A: Properties that are associated with events that
have made a significant contribution to the broad patterns of
our history

* Criterion B: Properties that are associated with the lives of
significant persons in our past
oY
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Step Il: Historic Properties (cont.)

* Criterion C: Properties that embody the distinctive
characteristics of a type, period, or method of
construction, or that represent the work of a master,
or that possess high artistic values, or that represent
a significant and distinguishable entity whose
components may lack individual distinction

* Criterion D: Properties that have yielded or may be
likely to yield, information important in history or

prehistory
oY
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Step Il: Identifying Historic Properties

Background research to assist in identifying historic
properties can include:
Review of the state inventories at OHPO or online
* National Register of Historic Places (NR)
e Ohio Historic Inventory (OHI)
e Ohio Archaeological Inventory (OAl)
Reviewing available local histories and historic maps at

OHPO, local libraries
e
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Step |l: State Historic Preservation Office
Online Mapping System
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JHIO HISTORIC INVENTORY  &imare

SINCE 185
No. 2. County 4. Prosent Name(s)
STA-1044-10 Stark
Location of Negatives Massillon City Schools Administrative Offices
City of Massillon 6. Historic or Other Name(s)
i No. Y PMMNO#’;*# Massillon Post Office
Spacific Address or Location Ji6. Thematic Association(s) . No. 1
¢ e nt 29. Basement? Yeos
14 Federal Avenue, NE. — T 170. Alteration Date(s) N O
Lot Bection or VMD Number - [30. Foundaiion Material
18, Style or Design L1 High Style ﬁﬁ!ﬁﬁ Eﬂﬁ (1) '
By orVikigs Whural Townanip & Ve | Neo-claggical RevivalC) Eemens J5i '
Hassillon 18a. Style of Addition or Element(s)
Site Plan with North Arrow ,r ype er|

10. Architect or Engineer I.Hlicﬁmltﬂm |
'ﬁE » WWHW, Front 3 S0 g
—_ ‘ |20. Contractor or Builder '
.E.EEEPL__WE—

2|.mnu'l‘nucl;lm

U.T.M. Relerence
Quadrangie Name _ _
T7) HIEI5EE10) (4

e

[22. Original Use, f apparent

. On National ~ Yes 12. N.A.
No
. Part of Estab. Yes 14. District ~ Yes l

Hist. Dist.7 No O No [ |36 Property Acreage | . 3 n 1 acre
mm_%—m . s e
Doonten NMassi dea=

2. Further Description of Important Interior and Exterior Features (Continue on reverse il

Features of the Neo-Classical style include round-arched windows
separated by Doric pllasters, a central entry oh both west and south
facades, and a classical entablature cornice with triglyph frieze,
modilions, and parapet balustrade. The entries are embellished
with decorative copper metalwork and light fixtures. Only the
doors themselves have been altered with metal replacements.

3. Hislory and Significance (C: on reverse if Y)

This building is significant as Massillon's early 20th century
post office, built in 1913. The post office was first established
in Massillon in 1827, In 1870 the post office was located in the
Opera Block on Erie St., S., and was located at 55 Erle St., N.

——
‘n‘lor to the openlng of thls bulldling. . : ;‘ J
. Description of E aﬂao«nmm (See #52) !
Occupies prominent corner location on northern edge of downtown. Judy Williams for
e ‘ et OHIO

e e bbbl HISTORY

Kane, R. Wheat, Glass, Stone & Steel: The Story of Massillom. 1976. 40 Revisedby | CONNECTION
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'50b. Reviewed by
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e mrem ¢ e s e —
East Hudson Street = %% -t
cﬂmn.ommﬁ-wso [[;]]J Sne o, 33- PR -

£14/297.2470 sk s

Fax: 297-2496

OHIO ARCHAEOLOGICAL INVENTORY RECEIVED way 20 1950
i . for official use only

*R required for D of form Coder ———

A. Identification
1. Type of Form (select as many as appropriate):
—X__NewForm __ Revised Form ____ Transcribed Data
2 County Franklin  *3. Trinomial State Site Number 33- FR - _1539
4. Site Name (s) __755 Macon Alley
5. Project Site Number
6. Other State Site Number __ (OHI): FRA-5102-22

7. Source (of Item A.5. and/or A.6.)

B. Location

1. UTM Zong'_.__ 16or_ X 17
T T Bl KNG R T
Northing __4 " Lo e SO e e R
2. Latitude R S S i
Longitude 4 3 e
"3. Township _ SN Range _22W Not Applicable ____ _
Section _21 Va Section: SW SE: s NWE ST NE

Township Name __N/A; City of Columbus
*4. Quadrangle Name __Southeast Columbus, Ohio
*5. Quadrangle Date 1964; photorevised 1973

w

*6. Confident of Site Location _ X _ Yes No
C. Ownership ;
‘1. Name(s)____ William M, (Marty) Ellis
Phone (614 ) 443-0420
2. Tenant (if any) See Abave <
) City/Town, State, Zip -
Phone (. )
3. Ownership Status (select only one, as appropriate):
—X__ Private (single| —_ Private (multipie) Local Govi.
— State Gowt. " . Federal Govt. — Muiltiple Govt.

. Mixed-Gowt./Private 5 AUnknown

3. Temporal Affiliations
*1. Affiliations Present (select only one, as appropriate):

—— Prehistoric X Historic Prehistoric and Historic
Unknown Unrecorded

T e o |
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i
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(Oct. 1900)
United States Department of the Interior
National Park Service

National Register of Historic Places
Registration Form

; being
architectural . materials, and areas of significance, enter mmmwmmim.mm
mmmm;smmmmmmrsmwm a typewriter, word pf , or puter, (0 plete all items.

1. Name of Property

historic name Law, Henry, Farm Historic District

other names/site number __John Q. Law Farm, Reed Farm, Huss Farm

2. Location

street & number __87675 Reed Road : - N/A [J not for publication
cityortown ______Uhrichsville : : B vicinity

state Ohio code OH  county  Harrison code _067  zip code _ 44683
3. State/Federal Certification

nmmmmmwummmamm—mmﬁmmﬁm
Umummummmmuumm dards for perties in the National of
Historic Places and meets the | and _Wmmmmwcmmwhmmhm
aMD“mmmmwmimmmmumw

O nationaty (] Embﬂmmmhmm)
: [’ _ =0 e o
VALA P, > an;—pf‘\-g, .J]_l_m:. I ooz
Signature of certifying 2 r.ans Maeie

Qh;g ;j:.stonc Preservation Office -- Oll SHPO :—#

Federal agency and bureau

in my opinion, the property [ meets (] does not meet the National Register criteria. (] See continuation shest for additional I

Signature of certifying official/ Titie Date

State or Federal agency and bureau

. _National Park Service Certification

hereby certify that the property is: Signature of the Keeper Date of Action
[ entered in the National Register.
[ see continuation sheet.

O determined eligible for the
National Register
[ see continuation sheet.

3 determined not eligible for the
National Register.
[ removed from the Nationai

Register.
O other. (explain:)

o —
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Step |l: Identifying Historic Properties:
Finding properties through professional surveys

What'’s a survey? A study designed to locate previously
unidentified historic properties.

* NPS and OHPO have guidelines about how to do
professional level surveys- see OHPO website

* Use OHPO Fact Sheet for advice about hiring consultants
 Consultant lists are available from OHPO
e Get references and call them

* Make sure that you understand what you’re hiring them
to do and that it meets the project’s needs.

« Talk to OHPO! =
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Step Il: Identifying Historic Properties

The Federal Agency is responsible for determining
which cultural resource properties within the APE

are eligible for listing on the National Register of
Historic Places
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Step Il: Identifying Historic Properties

Documentation is the key: You must be
prepared to justify and explain your
identification efforts and eligibility
decisions to SHPO and the public.
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Step Il: Identify
Historic
Properties

Public Determine scope of

involvement — efforts
|dentify historic
properties

Evaluate historic
significance

|

Historic Properties Are Affected

No Historic
Properties
Affected
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No Historic Properties Affected Finding

* Agency has determined through consensus
determination with SHPO that no historic
properties are present in the APE;

* Or, Agency and SHPO/THPO concurs that there are
historic properties present but the undertaking
will not have any effects on them.

IF NO OBJECTION, SECTION 106 PROCESS IS
COMPLETE
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Public involvement

Public involvement

Public involvement

Public involvement

UNDERTAKING MIGHT AFFECT HISTORIC PROPERTIES

<+—>

Initiate Section 106 Process
Establish undertaking
Identify appropriate SHPO/THPO
Plan to involve the public

Identify other consulting parties

v

v
Identify Historic Properties

Determine scope of efforts
Identify historic properties

Evaluate historic significance

;

HISTORIC PROPERTIES ARE AFFECTED
v

Assess Adverse Effects

Apply criteria of adverse effect

;

HISTORIC PROPERTIES ARE ADVERSELY AFFECTED
v

Resolve Adverse Effects

Continue consultation

;

FAILURE TO AGREE

—

NO UNDERTAKING/ NO
POTENTIAL TO CAUSE
EFFECTS

NO HISTORIC
PROPERTIES AFFECTED

NO HISTORIC PROPERTIES
ADVERSELY AFFECTED

MEMORANDUM OF
AGREEMENT



Step lll: Assess
Adverse Effects

Public R

involvement Apply criteria of adverse

effect

|

—

No Historic
Properties
Adversely
Affected

Historic Properties Are Adversely @-‘f,

Affected
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Step Ill: Assess Adverse Effects

 If the Federal Agency has identified historic
properties within the APE, it must assess the
effects of the proposed project on those properties

* Significant characteristics of a historic property
should already be known from identification

process
— May include characteristics that have been
identified subsequent to the original evaluation
of the property’s eligibility for the National
Register __
'
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Step Ill: Criteria of Adverse Effects

An adverse effect is found when an undertaking may
alter, directly or indirectly, any of the characteristics of a
historic property that qualify the property for inclusion
in the National Register in a manner that would diminish
the integrity of the property’s location, design, setting,
materials, workmanship, feeling, or association. [36 CFR
800.5(a)(1)]
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Step Ill: Examples of Adverse Effects

* Physical destruction of or damage to all or part of the
property

* Alteration of a property, including restoration, rehabilitation,
repair, maintenance, stabilization, hazardous material
remediation, and provisions of handicapped access, that is
not consistent with the Secretary of the Interior’s Standards
for the treatment of historic properties [36 CFR 68]

 Removal of the property from its historic location
e
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Step Ill: Examples of Adverse Effects (cont.)

* Change of the character of the property’s use or of physical
features within the property’s setting that contribute to its
historic significance

* Introduction of visual, atmospheric, or audible elements that
diminish the integrity of the property’s significant historic
features

* Transfer, lease, or sale of a property out of federal ownership

or control without adequate and legally enforceable
restrictions or conditions to ensure long-term preservation of

the property’s historic significance _
N
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Step Ill: Assess Adverse Effects

* Agency notifies consulting parties about potential adverse
effects, provides required documentation, and invites their
views on project

* Agency applies Criteria in consultation with:
— SHPO/THPO and other consulting parties
— any Indian tribe or Native Hawaiian organization that
attaches religious and cultural significance to a property

* Agency must consider views provided by other consulting

parties & public =~ _
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Step lll: Assess
Adverse Effects

Public .

involvement Apply criteria of

adverse effect

——>

|

No Historic
Properties
Adversely
Affected

Historic Properties Are Adversely @-‘f,

Affected
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Step Ill: Possible effect findings

* Agency applies the Criteria of Adverse Effects and
makes formal effect finding

* Possible effect findings after applying Criteria:
— No Adverse Effect
— Adverse Effect
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No Adverse Effect Finding

e Agency and SHPO/THPO concur that the Criteria of Adverse
Effect are not met for any property within the project’s APE;

* Or, Agency and SHPO/THPO concur that with conditions
(such as rehab plans meeting the Secretary’s Standards),
the project will have no adverse effect

IF NO OBJECTIONS, SECTION 106 PROCESS IS COMPLETE
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If Criteria of Adverse Effect are met:

e Agency continues to Step |V: Resolve Adverse Effect

e Goal of continued consultation will be to explore

project alternatives that could avoid, minimize, or
mitigate adverse effects
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Public involvement

Public involvement

Public involvement

Public involvement

UNDERTAKING MIGHT AFFECT HISTORIC PROPERTIES

<+—>

Initiate Section 106 Process
Establish undertaking
Identify appropriate SHPO/THPO
Plan to involve the public

Identify other consulting parties

v

v
Identify Historic Properties

Determine scope of efforts
Identify historic properties

Evaluate historic significance

;

HISTORIC PROPERTIES ARE AFFECTED
v

Assess Adverse Effects

Apply criteria of adverse effect

;

HISTORIC PROPERTIES ARE ADVERSELY AFFECTED
v

Resolve Adverse Effects

Continue consultation

;

FAILURE TO AGREE

—

NO UNDERTAKING/ NO
POTENTIAL TO CAUSE
EFFECTS

NO HISTORIC
PROPERTIES AFFECTED

NO HISTORIC PROPERTIES
ADVERSELY AFFECTED

MEMORANDUM OF
AGREEMENT



Step IV:

Resolve

Public Aéc#,e rts €
involvement ects
Continue
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Step IV: Consultation to Resolve Adverse
Effects

* Agency continues consultation with SHPO/THPO
and other consulting parties to evaluate
alternatives that might avoid or reduce adverse
effects.

e |f adverse effects cannot be avoided, then all of
the consulting parties work to find creative
mitigation options for the project’s adverse
effects. __
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Step IV: Agency invitation to the Council
to participate in Consultation

* For all adverse effect findings

 When a National Historic Landmark is adversely affected
* When a Programmatic Agreement is proposed

* To help with complex consultation
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Step IV: Criteria for Council Involvement

Council is likely to enter a review when
there are:

e Substantial impacts on important
properties.

* Important questions of policy or
Interpretation.

* Procedural problems o=
* Issues of concern to American OHIO
ndians.




Step IV: Possible Outcomes: Consulting to
Resolve Adverse Effects

* Projects can be changed so that adverse effects are
completely avoided; or

* Projects are changed to reduce number of properties
affected or severity of effects; or

* Agency and consulting parties negotiate Memorandum of
Agreement to establish terms for the mitigation of project

effects.
— MOAs can be negotiated and finalized without Council
involvement. P~
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Step IV: What is a Memorandum of Agreement?

* An MOA is, in part, a summary of the
consultation that occurred to resolve
adverse effects.

 The MOA lists any mitigation that will be
carried out by the Agency or the
applicant, and is similar to a contract.

* Agencies and consulting parties complete

review process by executing MOA, and ©=
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implementing its terms. OHIO
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Step IV: Effective consultation

Effective consultation occurs when you:

keep an open mind;
state your interests clearly;

acknowledge that others have legitimate interests,
and seek to understand and accommodate them;

consider a wide range of options;

identify shared goals and seek options that allow
mutual gain; and

bring forward solutions that meet the agency’s

-
needs. %
Creative ideas about alternatives (not complaints) OHIO
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Step IV: The MOA: The Signatories

Agency and SHPO/THPO are usually the minimally
required signatories

* Council is only an MOA signatory if formally
participating in consultation
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Step IV: The MOA: Invited Signatories

The Agency may invite the following
parties to be full signatories:

* Any consulting parties with
responsibilities to carry out
under the MOA

* Indian tribes that attach N
religious & cultural significance =
to properties off tribal lands 85';';,8
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Step IV: The MOA: Concurring Parties

Other parties may be invited to concur in the
MOA

* Consulting parties without responsibilities
under the MOA may still be asked to simply
concur with the MOA

* Having consulting parties concur with the
MOA can be an indication that their views
were adequately considered during the
consultation

©=
* Their refusal to concur does not block MOA,
OHIO

and they may decline with no explanation HISTORY
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Step IV: Finalizing the MOA

* Agency signs MOA after terms are settled, circulates MOA
among other signatories

* OHPO is the last signature added to MOA

* Agency must submit a copy of the executed MOA to
Council
* Final project documentation must accompany MOA

* If you don’t submit MOA to Council, Section 106 process has
not been completed

* Helps Council to monitor overall application of Section 106
process

ONCE THE SIGNED MOA HAS BEEN SUBMITTED TO %

COUNCIL, SECTION 106 PROCESS IS COMPLETE OHIO
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Step IV:

Resolve
| Adverse
Public Effects
involve- «—
ment Continue
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|
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Failure to Agree:
Deadlocks don’t have to happen in 106
process

* Any consulting party can ask for Council assistance at any
point in the process

* Agree to disagree by terminating consultation, allowing
consultation to end without concurrence between
Agency and SHPO/THPO, with assistance of Council

e Agencies can justify granting federal assistance when 106
process is not fully completed through consultation with

Council @-:‘:'
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Termination of Consultation

* Agency termination must be by Agency head or
other policy-level official

e |f SHPO terminates, Council may execute an MOA
with the Agency rather than comment; if THPO
terminates, Council must comment

* Prior to Council termination, Council may consult
Federal Preservation Officer of Agency to seek

resolution = _
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THAT CONCLUDES MY
TWO-HOUR PRESENTA-
TION. ANY QUESTIONS?

www dilbert. com  scoltadama s sl com

OID YOU INTEND THE
PRESENTATION TO BL
INCOMPREHENSIBLE,
OR 0 YOU HAVE S0MtE
SORT OF RARE "POLKR -
POINT- OISABILITY?

P

€ FO007 Uried Forlure Spadicmn, Ing

Lalas

ARE THERE

ANY QUESTIONS

ABOUT THE
CONTENT?

THERE LJAS
CONTENT?

N

Any guestions?
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Thomas Grooms
State Historic Preservation Office

614-298-2000
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mailto:tgrooms@ohiohistory.org
mailto:section106@ohiohistory.org

